
S

3aqqF%r©Rfav
Office of the Commissioner

%OR awa, FOR 3TF}lqT©TR 3TTqqaT,iT

Central GST, Appeals Ahmedabad Cominissionerate

=ftw€F HqW, ram pwf, 3jFqT©Tgt, a$&Ic,Idl.-380015
GST Bhavan, Ambawadi, Ahmedabad-380015
Phone: 079-26305065 - Fax: 079-26305136

E-Mail : commrappll-cexamd@nic.in
Website : WWLcj£t3pp@bb_al@@aQELb

By&E&D_P_o_s_T
DIN:- 20240464SWOOOOOOFO 15

/

TFT§qT aMT / File No

wilnGniimmH/
Order-In –Appeal urd date

}APPL/COMS m
AHM-EXCUS-00 1-APP-05/2024-25
and 19.04.2024

qTfhMa ia
Passed By

qrft©/
Date of Issue

©Trq+Q&q, &agm ( Grdh)
Shri Gyan Chand Jain, Commissioner (Appeals)

24.04.2024

Arising of Filerout
South/PMT/2022-23 dated 27.02.2023
(Tech.), CGST, Ahmedabad South

327/DC/SNEHAL/Div-8/ Al)ad
by The Deputy Commissioner

wfta®af©r7rqGBtwr / M/s. S==a
22, Vishram Park Society
C)pp. Patel School, Vasna
Ahmedabad - 380007

Name and Address of the
Appellant

qa€qRrqVWftV-mtV +q+atVgjV4q<aT{et%!vqriv#vftwlt@notgym TIT venr

qf&na + wnTt win Ftlwt WqqqVt®%rmvT {, qvr fh !+ qljqt + fq3a§v6€r el

AnY person aggrleved bY this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate auUrority in the
following way.

TRa Tim( vr !q{twr wrin:-

Revision application to Government of India:

(1) :FgMRnqq tWgf&fM;T,r994;FTurava€Ht+ReN w WITRh vR fIfTH,TIIT#
©r-aTn + ir qq qtqq # #nta !qftwr gr+€q wfM tllb, wa vt©E, f87+qmq, tmtq Rvmr,
<rdR +M, gRqq +T WTT, +W TFt, # M,R: 1 10001 #r©WFRqTRR :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) 7ftVm#T6Ttt h vm&qvvqHT8TiM @riffiM WTwnTr©qmagTi+nW
wgmttwtwTFTnRqr©a vraEuqnt+,Trfq8 WKrrnqrwvn+niq€fMvrt@rR+
4rf%fTwrmt +€rqr©=Fr9tMTh€Rn§{gtI

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(v) WN@+©®f%an? n vIv +MfBvnvunn€%fifhibr+aBihT
nwaqr©#ft8ah nq++fr na+ VTFfiMtTyn vi% +fhdfRv el

GM Ni.



111 case of rebate of duty of excise on goods exported to anY countrY or terrlto£Y
outside lndia of on excisable material used in the manufacture of the goods which are

exported to any countrY or territorY outside IndIa'

(Tr) vfl qr.nqT Tq€TT RR@nvuv% W MUm #) Mda%nTwmv #I

111 case of goods exported outside India export to Nepal or Bhutanl wlthout
payment of duty.

(q) gM@qrqq#aqrqR qr@# WbHq#Tq##f&qm #tv{& ;bRInk=T :fIT
EfTa IT+ Rw % !aTftq qTla.) gO,r % gIIT VTR(r dT KW tK TT qR t Rd gf©fhM (+ 2) 1998

urTr l09 RrafTJHf@ "q€t'

Credit of any duty allowed to be utiHzed towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) %-r#r®nqq qJ+7 (wftn) Rqqlqa, 200 I bfbm 9 % dmtvfqfRftg wn+@rT OF8 + a
MR q, tn,r aUT qi srm BiTter tfqv fhdq t dtv vr€ # #lviV-meeT tH wttTr wtqr # a-a

Irma % mV aNd BaM RTqT vrqr qTfitT1 a11% vr% vrar q %r !@r qfbf # #mtV gTn 35-T +

RHtkr + + $TTTm b wa h vrq agri-6 vr@m gt vfl 'ft BMt qT@1

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule2 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompulied by two copies each of the C)IO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) frf+rt%r+qqbvrqq§T+vw aq Tq@r©@rtTr©aqT§Tvr @r#200/-=Myq7Tq=R
dTV alqd#T7t%qT$vr©+wrqr€rfrrOOO/-#t€tVjmTV#t WWI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

tfRnqrvx,#.fh@wqqqrvXV{+qTVtWfWr RmTf#qwr%vftwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) NRr nwa era% wf&fM, 1944 qt UFa 35-dt/355 % gatT:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3nfRfbv qft€gq + GmT Bj!€Tr + wrn gt gMtv, ©ftTit % ;Int+ + fhm w, #thr
una qr7v q+ +wrc wftgbr qmTfgmr Ma) =Ft V%i Mr ftfMr, ©§qqTgTX + 2“' vr@r,

<tIIT+r Vm, wutqr, fittUtqFR, g§qRTRTR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2-:dfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public
place where the bench of the Tribunal is situated.
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(3) vfl Iq wget + v{ IF ©rtqft ©r wiT}qr ihT i d vax qv #rut # f+u =611 vr y=T7TT w®
br + fim vrm wf{FtY aw bOl suvft fb fBu vg}%rf+qqt%f©v WTf+qftwftdhr
RmTfh6wrqttvwftvqrh+rw©n#tTq©#€qfhnvrm€ 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. I lacs fee of Rs. 100/- for each.

(4) @rTFm Tajl gf&fhm r970 vqr thFrf§T # aTjq8 -1 % +atV f+Eff& fbu WR Tn
grim qr qVWeqT 49Tfl=:rfI fbhm VTfbqrfr + ©TtW + + waV =Ft tV Vf+ItV 6.50 qt vr amTwr
qr©fb®wn§mqTfiRl

One copy of application or O.1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-1 item of the court fee Act, 1975 as amended.

(5) §7atrHPua WRit =Rfhknr%t+vr#fhRFf qT at #t&7mqBRf#af#nqTmefr tM
T'F, %#raqrTa q1mR++qr6t wRefR amTfbRiar (qFrffRf#) fhFr, 1982 +fRTia{I

Attention h hlvited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) MiT q–,–r, iM wnqq ql@ tT+ +wta wft?fhrqnTf&6wr Wa) vh vfl wftnt + qm&
it qc{dINi JI (Demand) V+ + (Penalty) HT 10% if WiT BaTT HRRpt 81 gmt%, HfhEm if gRT

10 q,ag NUT {t (Section 35 F of ale Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

Mb[ aViV gm gti MTn + dafT, ©TfqV €FTT qM #i THr (Duty Demanded) I

( 1) & (Section) lID bTW f+g#fiT ITBI;

(2) fhnwretq#%ftz8tTRn;
(3) inez#ftzfhnftbfhBr 6%®abrrTfkl

gBR{vqr'df8v3Mtv’tq§&l{qn#TqqqTtq wft©’qTf©V mt:Ff©ljmf qmfM
Tvr $1

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited: provided
that the pre_deposit amount shan not exceed Rs.10 Crores. It may be noted that the
pre_deposit is a mandatory condition fo, filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax2 “Duty demmrded” shall include:

(i)

(ii)

(111)

amount deterrnined under Section 11 D;
amount of erroneous Cenvat Credit taken;

amount payable under Rule 6 of ale Cenvat Credit Rules.

(6) (i) q© Bitter %vft wftTr y IRq tuI %vv© qd W ©qqr qMqr@vR+TRT8tRqht RK TIR

Qf.h 1, 10% XqTRqIaTgd bq d ®=RqTRd8 TR WTb 10% WqI#tqTaqdt tI

In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where dutY or dutY and penaltY are in dIspute’
or penalty, where penalty alone is in dispute.”

CPa: 1 = : 7:rq 1 1 bIin
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E. It,. GATPb/COM/STP/4934/2023

ORD©R- IN-APPEAL

The present appeal has been filed by M/s Snehal JaYantilal

Sha, 22, Vishram Park Society, C)pp. R.C. Patel School9 VaSna7

n„„,d,b,d-380007 (hereina£ter referred to as “the appellant’n against

Order in Original No. 327/DC/SNEHAL/Div-8/ Al)ad-South/2022-23
dated 27.02.2023 rhereinafter referred to as “the impuWed order”]

passed by the Deputy Commissioner(Tech.), C(JST, Ahmedabad South

(hereinafter referred to as “the adjudicating authoritY”\ .

2. Briefly stated, the facts of the case are that the appellant having

Service Tax Registration No. ANRPS9019DSDOOI are found under

discrepancy between the gross value of services declared in Income

Tax and TDS returns compared to the Service Tax returns for the

Financial Year 2015- 16. It appears that the appellant may have mis-

declared the gross value of services in the Service Tax Returns,

resulting in underpayment or non-payment of applicable service tax.

To address these concerns, the appellant was asked to submit

documentary evidence regarding their income and services provided,

however, the appellant failed to provide the requested documents.

Due to the appellant’s failure to provide required details, the service

tax liability was calculated on the basis of available records.

Periodr
No. 1 (F.Y.)

Taxable Value i.e. value
difference in sales of
service as per ITR/TDS
& STR (in Rs

7

Rate of Service Tax
Service Tax payable (in
incl. Cess Rs . )

2015- 16 14.5% 15,55,256/

3 . The appellant were issued Show Cause Notice No

CGST/WS0804/O&A/TPD ( 15- 16)/ANRPS90 19D/ 2020-2 1 dated

21.12.2020 proposing to demand and recover Service Tax amotulting

to Rs. 15,55,256/- for the period F.Y. 2015-16, under proviso to
Section 73 (1) of Finance Act, 1994 along with interest under Section

75 of the Act. The SCN also proposed imposition of penalty under
Section 78 of the Finance Act9 1994.

(RR
h.Q X /

;b#$'’'(
'\__# _...+'
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F. No. (;APPL/CC)HI/STP/4934/2023

4. The Show Cause Notice was adjudicated, ex-parte, vide the

impugned order by the adjudicating authority wherein the demand of

Service Tax amounting to Rs. 15,55,256/- was confirmed under

proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994

along with Interest under Section 75 of the Finance Act, 1994 for the

period F.Y. 2015-16. Further (i) Penalty of Rs. 15,55,256/- was

imposed on the appellant under Section 78 of the Finance Act, 1994;

and (ii) Penalty under Section 77 of the Finance Act, 1994.

5. Aggrieved by the impugned order, the appellant has preferred

this appeal on following grounds:

> The adjudicating authority erred in passing the Assessment

Order ex-parte without granting an opportunity for the appellant

to be heard, rendering the order legally invalid and liable to be

quashed.

> The Assessment Order was issued without due consideration of

the facts and legal position.

> The Assessment Order assessed services amounting to Rs.

1,09,78,368/- (Rs. 63,01,445/- + Rs. 46,76,923/-) and raised a

demand of Rs. 15255,256/-, ignoring the provisions of MIE(iA

EXEMPriON NOTIFIC'ATION NO. 25/2012-ST dated 20 June

20129 particularly Entry No. 12A. Consequently, the Assessment

Order is should be quashed.

> The Assessing Officer imposed a penalty of Rs. 15,55,256/- under

section 78 without granting the appellant an opportunitY to be

heard> which is legally improper and should be deleted.

>

>

The penalty levied under section 78 of Rs. 152559256/- should be

deleted since the Assessment Order is legally flawed.

The appellant have submitted documents for the F.Y. 2015-16

viz. copy of Tax Audit Report, and coPY of Fine'Met Report (ST-
{d} iT„:::'e

)
...._,t.,//
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F. No. GAPPL/ COM/STP/4934/2023

322/2020-21) dated 16.10.2020 issued by the Assistant

Commissioner, Audit Commissionerate, Ahmedabad.

6. Personal Hearing in the case was held on 26.03.2024. Shri

Prashant B. Shah, Tax Consultant appeared for Personal Hearing on

behalf of the appellant. He informed that the client did not received

PH letters, so could not produce his submission before the

adjudication authority. The order has been passed ex-parte. Hence,

the OIO may be set aside and matter may be remanded.

7. 1 have carefully gone through the facts of the case available on

record, grounds of appeal in the appeal mernorandum, oral

submissions made during personal hearing9 the impugned order

passed by the adjudicating authority and other case records. The

issue before me for decision in the present appeal is whether the

demand of service tax amounting to Rs. 15,55,256/- confirmed under

provlso to Section 73 (1) of Finance Act, 1994 along with interest,

and penalties vi(ie the impugned order passed by the adjudicating:

authoritY in the facts and circumstances of the case is legal and

proper or otherwise. The demand pertains to the period F. Y. 2015-16.

8' Based on the submission made by the appellant, I observed that

the appellant claimed that they did not present their submission at

the time of adjudication due to non-receival of personal hearing

letters, resulting in an ex-parte demand order. In addition to that the

appellant asserted that there is an error in law and facts in the

lmpugned order2 pointing tO omission of consideration of the relevant

provlslc):n lnentloned in sr' no. 12A of the Mega Exemption Notification
No. 25/2012-ST dated 20.06.2012.

9' AdditionalIY2 the appellant submitted copy of Final Audit Report

No. (ST-322/2020-21) dated 16.10.2020 i,,tIed by th, A,,i,ta„t
Commissioner) CGST Audit Commissioner.ate) Ahrnedabad vide which

I found that the appellant’s firm was already been audited for the F.y

2015-16 to June 2017. Upon reviewing the audit report and the

Page 6



:F. No. GA:PP]L/ ClcDWI/STP/4934/2023

summary of objections raised therein, it is evident that the appellant

has duly paid all dues payable based on the audit objections.

10. In light of the foregoing analysis, it is clear that it is in the

fitness of the thing that the matter is remanded back for fresh

adjudication following the principles of natural justice. Therefore, the

order passed ex-parte is set aside, and the appeal is allowed by way of
remand.

11. wftvqafna®f#t'T{wftv%rfqwETaQtnq€%+fhnvrm} I
The appeal filed by the appellant stands disposed of in above

terms .

(

Dated ,pal, 2024

/ Att$\$
a

&rEFl&@ (

MEI HMt, 'r§qQr©E
By RPAD L §PE®D POST

M/s Snehal Jayantilal Shah,
22,Vishrmn Park Society,
C)pp. R.C. Patle School, Vasna,
Ahmedabad-380007 .

,Copy to :
1) - The Principal Chief Commissioner, Central GST2 Ahmedabad Zone

2) The Principal Commissioner, CGST, Ahmedabad South

3) The Deputy/ Assistant Commissioner, C(3ST2 Dlvlslon
Ahmedabad South

To
j

VIII,

The supdt.(Systems) Appeals Ahmedabad, with a request to

upload on Website,

Jf Guard File

6) PA file

4)
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